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Law  and  Literature,  Law  355HA,  English  6552HF 
Prof.  Simon  Stern,  Fall  2009 

Mon.  4:10  -  6:00,  Room  FA2  (Solarium),  Falconer  House,  84  Queens  Park 

4.  Friday,  Oct.  9,  2:30  -  4:20:  Legal  Fictions 

Presentations:  M.  C.  Eldridge,  Joel  Rodgers,  Rachel  Mcarthur 

AlfRoss,  “Legal  Fictions,”  in  Law,  Reason,  and  Justice  (N.Y.U.  Press,  1969),  217-331 . 1 

John  Austin,  Lectures  on  Jurisprudence  or  The  Philosophy  of  Positive  Law  (4th  ed.,  rev. 

&  ed.  by  Robert  Campbell)  (London:  Murray,  1873),  II:  629-31  (orig.  pub.  1861) . 12 

Harold  J.  Berman,  “The  Transformation  of  English  Legal  Science,”  in  Law  and 
Revolution  II:  The  Impact  of  the  Protestant  Reformations  on  the  Western  Legal  Tradition 
(Harvard  U.P.,  2003),  470-80 . . . 17 

Morris  v.  Pugh  &  Harwood  (1761)  97  Eng.  Rep.  811  (K.B.) . 25 

Wilde,  The  Importance  of  Being  Earnest  (1895) 

Augustus  Baldwin  Longstreet,  “A  Sage  Conversation,”  in  Georgia  Scenes,  Characters, 

Incidents,  &c.,  in  the  First  Half  Century  of  the  Republic  (1835) . . . 27 

5.  Friday,  Oct.  16,  2:30  -  4:20.  A  Short  Historical  Tour 

Presentations:  Bob  McGavin,  Jennie  Morgan,  Joel  Rodgers,  Jennifer  Ju 

R.S.  White,  “Law  and  Literature  in  Sixteenth-Century  England,”  in  White,  Natural  Law 
in  Renaissance  Literature  (Cambridge  UP  1996),  pp.  72-106 . 36 

Mark  Schoenfield,  “Romantic  Justice:  Law,  Literature,  and  Individuality,”  in  Jon 
Klancher,  ed.,  A  Concise  Companion  to  the  Romantic  Age  (Oxford:  Wiley-Blackwell, 

2009),  119-40 . 57 

Elizabeth  Judge,  “Law  and  the  Victorian  Novel,”  in  A  Companion  to  the  Victorian  Novel 
(William  Baker  &  Kenneth  Womack  eds.  2002),  pp.  123-35  . 72 

Maxwell  Bloomfield,  “Law  and  Lawyers  in  American  Popular  Culture,”  in  Carl  S.  Smith, 

John  McWilliams,  and  Maxwell  Bloomfield,  Law  and  American  Literature  (Knopf, 

1983),  pp.  125-48... . 79 

6.  Monday,  Oct.  19:  Copyright  and  Originality 

Presentations:  Lydia  Guo,  Lyndsey  Kiser,  Rachel  McArthur 
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Mark  Rose,  Authors  and  Owners:  The  Invention  of  Copyright  (Harvard  UP,  1994), 

excerpts  Pope  v.  Curll,  (1741)  1  Ark.  341 . 104 

Burrow-Giles  Lithographic  v.  Sarony,  111  U.S.  53  (1884)  (aff  g  Sarony  v.  Burrow-Giles 
Lithographic,  17  F.  591  (S.D.N.Y.  1883)) . 135 

Wilde  advertisements . 140 

CCH  Canadian  Ltd.  v.  Law  Society  of  Upper  Canada,  [2004]  1  S.C.R.  339,  2004  SCC  13 . 142 

Feist  Publications,  Inc.  v.  Rural  Telephone  Service  Co.,  499  U.S.  340  (1991) . 201 

Simon  Stem,  “Copyright,  Originality,  and  the  Public  Domain  in  Eighteenth-Century 

England,”  in  Reginal  McGinnis,  ed.,  Originality  and  Intellectual  Property  in  the  French 

and  English  Enlightenment  (Routledge,  2008),  89-90 . 214 

Washington  Irving,  “The  Mutability  of  Literature”  and  “The  Art  of  Bookmaking”  (from 

The  Sketch  Book  of  Geoffrey  Crayon ) . 217 

George  Sylvester  Viereck,  The  House  of  the  Vampire  (Moffat  &  Yard,  1907) . 227 

7.  Monday,  Oct.  26:  Fictional  Characters  and  Reasonable  Persons 

Presentations:  Steven  Slavens,  Stephen  Burt,  Jennie  Morgan,  Alice  Palumbo 

Anonymous  (1703),  6  Mod.  105,  87  Eng.  Rep.  863  (Q.B.),  also  reported  as:  R.  v.  Jones,  1 
Salk.  379,  91  Eng.  Rep.  330;  2  Ld.  Raym.  1013,  92  Eng.  Rep.  174 . 325 

Vaughan  v.  Menlove  (1837),  3  Bing.  N.C.  467,  132  E.R.  490  (C.P.) . 330 

R.  v.  Welsh  (1869),  11  Cox.  C.C.  336 . 335 

Catherine  Gallagher,  “The  Rise  of  Fictionality”  in  Franco  Moretti,  ed.,  The  Novel, 

Volume  1:  History,  Geography,  and  Culture  (Princeton  UP,  2006),  336-363  . 338 

Jane  Austen,  Northanger  Abbey 

Nov.  2  -  reading  week 

8.  Mon.  Nov  9:  Criminal  Responsibility  and  the  Representation  of  Mental  States 

Presentations:  Rebekah  Dunsmore,  M-C  Eldridge,  Jeff  Rybak,  Stephen  Burt 

Robert  Louis  Stevenson,  The  Strange  Case  of  Dr.  Jekyll  and  Mr.  Hyde  (1887) 

Joel  Peter  Eigen,  “Double  Consciousness  in  the  Nineteenth  Century,”  Unconscious 
Crime:  Mental  Absence  and  Criminal  Responsibility  in  Victorian  London  (Johns  Hopkins 
UP,  2003),  15-34 
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R.  v.  Doherty,  (1887)  16  Cox.  Crim.  Cas.  (per  Stephen  J.) . . . 366 

State  v.  Yarborough,  18  P.  474  (Kan.  1888) . 370 

State  v.  Maik,  287  A.2d  715  (N.J.  1972) . 380 


9.  Mon.  Nov  16.  Bartleby  the  Scrivener:  A  Tale  of  Wall  Street 

Presentations:  Lydia  Guo,  Lauren  Beard,  Jennifer  Ju,  Rob  Tokawa 

Herman  Melville,  Bartleby  the  Scrivener  (1853) . 390 

Barbara  Foley,  “From  Wall  Street  to  Astor  Place:  Historicizing  Melville’s  ‘Bartleby,’” 

American  Literature  72  (2000):  87-116 . 419 

John  Matteson,  “‘A  New  Race  Has  Sprung  up:  Prudence,  Social  Consensus  and  the  Law 
in  ‘Bartleby  the  Scrivener,”’  Leviathan  10  (2008):  25-49 . 449 

Judicial  opinions  TBA 

10.  Mon.  Nov  23.  Detective  Fiction  and  the  Case  Method 

Presentations:  Rob  Tokawa,  Lyndsey  Kiser 

Arthur  Conan  Doyle,  “The  Science  of  Deduction”  (from  A  Study  in  Scarlet) 

Arthur  Conan  Doyle,  “Silver  Blaze” 

Arthur  Conan  Doyle,  “The  Blue  Carbuncle” 

J.  B.  Mackenzie,  “Sherlock  Holmes’s  Plots  and  Strategy,”  (1902)  14  Green  Bag  407 
Christopher  Columbus  Langdell,  Selection  of  Cases  on  the  Law  of  Contracts  (1871), 


Preface . 474 

John  Chipman  Gray,  Select  Cases  and  Other  Authorities  on  the  Law  of  Property 
(Cambridge:  Sever,  1888),  Preface  +  a  few  cases . 479 

James  Bradley  Thayer,  Select  Cases  on  Evidence  at  the  Common  Law,  with  Notes 
(Cambridge:  Sever,  1892),  Preface  &  table  of  contents . 502 

Joseph  Henry  Beale,  Jr.,  A  Selection  of  Cases  and  Other  Authorities  upon  Criminal  Law 
(Cambridge:  Harvard  Law  Review  Association,  1894),  Preface  &  table  of  contents . 509 

Paul  Howland,  “The  Case  Method,”  Western  Reserve  Law  J.  4  (1898):  29-33  . 516 

11.  Mon.  Nov.  30  Current  Perspectives  on  Law  &  Humanities 
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Presentations:  Steven  Slavens,  Rebekah  Dunsmore,  Lauren  Beard,  Bob  McGavin 
Jack  Balkin  &  Sanford  Levinson,  “Law  and  the  Humanities:  An  Uneasy  Relationship,” 


Yale  J.  of  Law  &  Humanities  18  (2006):  155  . 521 

Douglas  Vick,  “Interdisciplinarity  and  the  Discipline  of  Law,”  J.  of  Law  &  Society  31 
(2004):  163-93  . 554 
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